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DETAILED ACTION 
Specification 

1 . The use of the trademark "Velcro" has been noted in this application. It should be 
capitalized wherever it appears and be accompanied by the generic terminology. 

Although the use of trademarks is permissible in patent applications, the proprietary 
nature of the marks should be respected and every effort made to prevent their use in any manner 
which might adversely affect their validity as trademarks. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claims 8 and 12-15 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

The claims recite ". . .a means for gripping the adjustable strap by a human attached 
thereto. . . ." The broadest reasonable interpretation of the above claimed subject matter, 
as a whole, encompasses a human being. Specifically, a human attached to an adjustable 
strap. 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 
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Claims 1-28 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

The claims continuously recite, "one or more waist pieces" which is confusing and 
unclear since the disclosure only teaches of a single waist piece 2. Similarly, claims 27 
and 28 recite "one or more torso engaging means ." As understood, the waist piece can be 
referenced with different portions, however, the Figures show a single waist piece. 
Furthermore, claim 1 recites a "waist attachment means for attaching the waist piece or 
pieces to other parts of the harness," which is confusing and unclear. The disclosure 
teaches that the waist attachment means is "for securing the harness to the chair, stroller, 
etc." (page 1 1, lines 8-9) and not to other parts of the harness. Clarification is needed. 
Similar limitations exist in claims 27 and 28. 

Claims 8 and 12-15 recite ". . .a means for gripping the adjustable strap by a human 
attached thereto, whereby the hand of a human can grip the gripping means. . . ." The 
claimed limitation is indefinite since a human's hand can vary in size and therefore the 
gripping means can vary in size according to the human's hand. Moreover, it is 
indeterminate as to whether applicant's independent claims, each individually assessed as 
a whole, are drawn to an apparatus per se or to the combination of an apparatus and a 
harness including a human. The conclusion is reached for the reason that the opening 
recitation of the preamble in applicant's claim sets forth that the claimed invention is to 
"an apparatus" or a harness. This opening recitation is followed by a recitation that the 
claimed apparatus is "for controlling the movement of a child or disabled person". 



Application/Control Number: 10/784,520 Page 4 

Art Unit: 3636 

However, further within the claims, the applicant positively claims "the human" and "the 
hand of a human". 

Also, it is indeterminate as to whether applicant's independent claims, each individually 
assessed as a whole, are drawn to an apparatus per se or to the combination of an 
apparatus and a harness including a tether. The conclusion is reached for the reason that 
the opening recitation of the preamble in applicant's claim sets forth that the claimed 
invention is to "an apparatus" or a harness. This opening recitation is followed by 
dependent claims with a recitation that the claimed apparatus is "a tether and a harness". 
Since the claims are dependent upon claim 1, which recites "a harness" in the preamble, 
claims 8 and 12-15 are confusing and unclear. 

Claim Rejections - 35 USC §102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C 102 that form the 

basis for the rejections under this section made in this Office action: 
A person shall be entiUed to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1-3, 8, 9, 1 1, 12, 27 and 28 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Leach (5,325,818). 

Leach discloses a "safety harness for infants and toddlers" comprising one or more waist 
pieces or torso attachment means 12 and 26 and having means 16, 18, 20 for securing the 
ends of the waist pieces to each other and around the waist of a child and including a 
waist attachment means 50 for attaching the waist piece to other parts of the harness 42. 
Leach teaches of 2 shoulder strap 22, 24 attached to the waist pieces, adapted to extend 
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over a child's shoulders. Leach also discloses an adjustable strap having strap attachment 
means 48 and adapted to extend around a chair (seen in Figure 6). Furthermore, the waist 
piece comprises a right and left back waist portion which are adapted to extend around 
the waist of a child. The securing means 16, 18, 20 comprise of one or more pairs of 
Velcro. Moreover, the adjustable strap also includes a means fro gripping comprising a 
loop 44 at one end thereof. In regards to claim 1 1, the adjustable strap is adapted to pass 
between the infant's legs and then attach to the waist attachment means. 
Claims 1-3, 8, 9, 1 1, 12, 27 and 28 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Olaiz (5,927,235). 

Olaiz discloses a "kid-keeper child harness and detachable tether" comprising a 
waistband 48 having Velcro means 60, 60' securing the ends of the waistband to each 
other and around the waist of a user and including waist piece attachment means 66 for 
attaching the waist piece to other parts of the harness. Furthermore, Olaiz teaches of two 
shoulder straps 52 attached to the waist piece attachment means 66, as well as, a separate 
adjustable strap 20 having strap attachment means 36 attached to another waist piece 
attachment means 50. Moreover, Olaiz teaches of a means for gripping 24 the adjustable 
strap by a human. 

Claim Rejections - 35 USC § 103 
5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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Claims 1-15, 27 and 28 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Caulder et al (D300,475) in view of Olaiz (5,927,235). 

Caulder teaches of a "child harness" comprising one or more waist pieces including waist 
piece attachment means, one or more shoulder straps attached to the waist piece or pieces 
and a separate strap having attachment means. The waist piece attachment means 
comprises one or more rings or belt loops. Moreover, the strap includes a snap hook on 
one or more ends of the strap. Caulder' s child harness is labeled below for reference. 
However, Caulder fails to expressly disclose an adjustable strap and securing means for 
the waist piece or pieces. Olaiz teaches of a "kid-keeper child harness and detachable 
tether" comprising a waist piece or pieces including Velcro securing means 60, 60' for 
attaching the waist piece or piece around a child's torso or waist. Furthermore, Olaiz 
teaches of an adjustable strap 20 including a slip buckle 30 and gripping means 24 in the 
form of a loop. It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to modify the child harness of Caulder with Velcro securing 
means and an adjustable strap, as taught by Olaiz, for providing a harness "fully 
adjustable to accommodate children of various sizes" (Abstract). 
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Waist piece or 
pieces 



Claims 16-25 are rejected under 35 U.S.C. 103(a) as being unpatentable over Caulder et 
al. (D300,475) in view of Olaiz (5,927,235) in further view of O'Neil (D3784,506). 

Caulder teaches of a "child harness" comprising one or more waist pieces including waist 
piece attachment means, one or more shoulder straps attached to the waist piece or pieces 
and a separate strap having attachment means. The waist piece attachment means 
comprises one or more rings or belt loops. Moreover, the strap includes a snap hook on 
one or more ends of the strap. Caulder' s child harness is labeled below for reference. 
Olaiz further teaches of a "kid-keeper child harness and detachable tether" comprising a 
waist piece or pieces including Velcro securing means 60, 60' for attaching the waist 
piece or piece around a child's torso or waist. Olaiz also teaches of an adjustable strap 20 
including a slip buckle 30 and gripping means 24 in the form of a loop. However, neither 
Caulder nor Olaiz expressly disclose a second strap for the user's leg. Yet, O'Neil 
teaches of a "child restraint" utilizing two straps, disclosed in Figures 5 and 6. It would 
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have been obvious to one having ordinary skill in the art at the time the invention was 
made to include a second leg strap, that is shorter in length, on Caulder and Olaiz's child 
harness, as taught by O'Neil, for providing an additional safety feature for supporting the 
child's body. Moreover, it would have been obvious to one having ordinary skill in the 
art at the time the invention was made to use a second adjustable strap for a leg strap, 
since it has been held that mere duplication of the essential working parts of a device 
involves only routine skill in the art. St Regis Paper Co. v. Bemis Co., 193 USPQ 5. 
(CA7 1977). Note, an adjustable strap can shorten in length and includes the same 
features of the first adjustable strap. Moreover, O'Neil' s leg strap includes snap hooks on 
both sides of the strap. 

Claim 26 is rejected under 35 U.S.C. 103(a) as being unpatentable over Caulder et al. 

(D300,475) in view of Olaiz (5,927,235) in further view of McCarroll-Doull (1,574,672) and 

Engers(DE 3,532,011). 

Caulder teaches of a "child harness" comprising one or more waist pieces including waist 
piece attachment means, one or more shoulder straps attached to the waist piece or pieces 
and a separate strap having attachment means. The waist piece attachment means 
comprises one or more rings or belt loops. Moreover, the strap includes a snap hook on 
one or more ends of the strap. Caulder' s child harness is labeled below for reference. 
Olaiz further teaches of a "kid-keeper child harness and detachable tether" comprising a 
waist piece or pieces including Velcro securing means 60, 60' for attaching the waist 
piece or piece around a child's torso or waist. Olaiz also teaches of an adjustable strap 20 
including a slip buckle 30 and gripping means 24 in the form of a loop. However, neither 
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Caulder nor Olaiz expressly disclose shoulder straps that are V-shaped and form hollow 
belt loops in the waist piece. Yet, McCarroll-Doull discloses a "safety harness for 
children" comprising one or more waist piece or pieces including a pair of shoulder 
straps. The shoulder straps are attached to the front and to the rear of the waist piece or 
pieces in a V-shape. It would have been obvious to one having ordinary skill in the art at 
the time the invention was made to modify the harness of Caulder and Olaiz with V- 
shaped shoulder harness, as taught by McCarroll-Doull, for placement of the shoulder 
strap in a more comfortable region. Since the applicant's specification does not state that 
the V-shape, as claimed, solves any particular problem or produces any unexpected 
result, whether the shoulder strap is V-shaped or straight is merely a matter of 
engineering design choice, and thus does not serve to patentably distinguish the claimed 
invention over the prior art. However, McCarroll-Doull fails to expressly disclose that 
the V-shape attachment to the waist piece or pieces forms two hollow loops between the 
two upper attachment points and the two bottom attachment points. Yet, Engers teaches 
of a safety belt comprising a waist piece or pieces 8 and hollow loops formed from a 
strap 9 attached to the waist piece or pieces at upper points and bottom points. It would 
have been obvious to one having ordinary skill in the art at the time the invention was 
made to modify the means of attachment of McCarroll-Doull's shoulder harness with 
only upper and lower attachment points, thus forming hollow loops, as taught by Engers, 
for providing a passage for a belt 14. 
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Conclusion 



6. 



The prior art made of record and not relied upon is considered pertinent to applicant's 



disclosure. Ponce De Leon, III (5,915,789), Murray (5,733,014), Greene (5,664,844), Cook 
(4,867,464), Smith (4,667,624), Nunn (2,212,746), O'Connor (1,310,958) and Simkin (293,799) 
all show various features of the claimed invention. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stephen D'Adamo whose telephone number is 703-305-8173. 
The examiner can normally be reached on Monday-Thursday 6:00-3:30, 2nd Friday 6:00-2:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Pete Cuomo can be reached on 703-308-0827. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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